
In re:  LAMERS DAIRY, INC.

AM A Docket No. M-30-1.

Order Dismissing Petition filed January 20, 2000.

Sharlene A. Deskins, for Respondent.
Petitioner, Pro se.
Order issued by James W. Hunt, Administrative Law Judge.

On October 4, 1999, Petitioner, a Wisconsin bottler of fluid milk, filed a petition

under Section 8c(15)(A) of the Agricultural Marketing Agreement Act of 1937, as

amended, 7 U.S.C. § 608c(15)(A), seeking an “exemption from certain regulations

and/or modification of certain provisions of Federal Milk Order 30 (7 C.F.R. Part

1030) & or The New M idwest Order.”  This petition will be referred to hereafter

as Petition I.

Respondent, the Agricultural M arketing Service (AMS), moved to dismiss the

petition on the grounds, inter alia, that the “New Midwest Order” had not yet gone

into effect and that its implementation was indefinitely postponed by a court

restraining order.

On November 8, 1999, Petitioner filed another petition (referred to hereafter as

Petition II) entitled “Petition for Exemption from Certain Regulations and/or

Modification of Certain Provisions of Federal Milk Order 30 (7 C.F.R. Part 1030)

& or The New M idwest Order as amended.”

On November 15, 1999 , Petitioner filed a third petition (Petition III).  It was

entitled “Petition for Exemption from Certain Regulations and/or Modification of

Certain Provisions of Federal Milk Order 30 (7 CFR Part 1030) as amended and

corrected.”  The petition referred to the  pricing of Class IV milk in that Order.

On December 3, 1999, Respondent moved to dismiss Petition III on the

grounds, inter alia, that the petition was not challenging any regulations then in

effect because  Milk Order 1030 did not have any Class IV pricing.  Respondent

stated that such pricing was included in the proposed new Midwest Order but that

the Order had not gone into effect.

On January 4, 2000, Petitioner filed a request to amend its petition “to address”

the Midwest Order which it stated was due to take effect on January 1, 2000, “as

soon as the copy of the New Midwest Order becomes available.”  Respondent did

not rep ly.

In view of the uncertainty of the status of the new Midwest Order and whether

it includes the provisions for which Petitioner seeks an exemption or modification,

Petitioner’s request to amend is denied and its petitions are dismissed without

prejudice to the filing of a new petition when the market order becomes effective.
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